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OTAGO CIVIL DEFENCE AND EMERGENCY MANAGEMENT

AGREEMENT

AGREEMENT dated this 30 day of June 2022

Otago Regional Council ("ORC")
Central Otago District Council (“CODC")

Clutha District Council (“CDC")

Queenstown Lakes District Council (“QLDC")

Dunedin City Council (“DCC")

Waitaki District Council (“WDC")
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1. DEFINITIONS
Terms used in this Agreement (including Schedules) which are defined in the CDEM Act have

the same meaning.

1.1
1.2,

13,

1.4.

1.5,

1.6.

1.7.

1.8.

1.9.

1.10.
1.11.

1.12.
1.13.
1.14.

1.15,

Administering authority means the Otago Regional Council®.

Agreement means this Otago CDEM Agreement signed by all Partles; and includes
Schedules A, B and C that may be amended from time to time.

CDEM means Civil Defence Emergency Management
CDEM Act means the Civil Defence Emergency Management Act 2002.

Otago Civil Defence Emergency Management Group region means the area
covered by Otago CDEM Group. This is based on the boundaries of the territorial
authority members of the Otago CDEM Group.

Otago Civil Defence Emergency Management Group (‘Group’) means the joint standing
committee? of representatives of local authorities within the Otago CDEM Group.

CEG means the Civil Defence Coordinating Executive Group established in accordance
with the CDEM Act.®

EMO or Emergency Management Otago are CDEM career professionals employed by
the ORC, responsible for delivering a range of services on behalf of the Group that
enables the Group to fulfil its role.

Local Authority means both regional council and territorial authorities that are
members of the Group, hereafter also referred to as Parties,

ORC means the Otago Reglonal Councll

ORC Executive Manager means the direct supervisor to the Manager Emergency
Management Otago.

TA or Territorial Authority means a city council or a district council.
Lead means to be accountable for, organise, direct deliver and fund CDEM activity.

Support means to give direct or Indirect assistance in the development and delivery of
CDEM activity.

Coordinate means to bring different elements (resources, activities or organisation)
together, for development of efficient and effective delivery of CDEM actlvity.

1 Civll Defence Emergency Management Act, Section 23
2 L.ocal Governmeni Act 2002, Schedule 7, Clause 30 (1) (b)
3 CDEM Act, Section 20 (1)
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2. BACKGROUND

2.1. On the 31* May 2003 the Local Authoritles established the Otago Civil Defence Emergency
Management Group (‘Group’) as a joint standing committee of the Local Authorities as
required by the CDEM Act’.

2.2, The Local Authorities and the Group have functions, powers and dutles under the CDEM
Act.

2.3. Following a comprehensive review of CDEM in the Otago region in 2016, the Group
resolved that it's operational responsibilities for CDEM under the CDEM Act be combined
and delivered through one teamto be known as EMO, with the intention that each Council
is to be an active equal participant in the establishment, development and control of EMO.

2.4. This new Agreement signed by all Parties, supersedes all previous agreements associated
with Group arrangements for the delivery of joint CDEM services.

3. PURPOSE OF CIVIL DEFENCE EMERGENCY MANAGEMENT
The purpose of CDEM Is to:

Improve and promote the sustainable management of hazards in a way that
contributes to the social, economic, cultural and enviranmental well-being and safety
of the public and also to the protection of property.

Encourage and enable communities to achieve acceptable levels of risk including,
without limitation, Identifying, assessing, and managing risks; consulting and
communicating about risks; identifying and Implementing cost-effective risk
reduction; and monitoring and reviewing the process.

Provide for planning and preparation for emergencles and for response and recovery
in the event of an emergency.

Coordinate through reglonal groups, planning, programmes and actlvities related to
CDEM across the areas of reduction, readiness, response and recovery and encourage
co-operation and joint action within those reglonal groups.

Provide a basis for the integration of national and local CDEM planning and activity
through the alignment of local planning, with a national strategy and national plan.

Encourage the coordination of emergency management, planning, and activities
related to CDEM across the wide range of agencies and organisations preventing or
managing emergencies.

4 CDEM Act 2002, Sectlon 12
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4. PURPOSE

4,1, The purpose of this Agreement is to define the roles and responsibllities between the
Graup, CEG, the ORC and TA's to dellver CDEM for the Group's area under the CDEM Act.

4.2, ORC is the Administering Authority for the Civil Defence Emergency Management Group
and employs EMO personnel), This agreement sets out the lines of command and control
for EMO in respect of the relationship between Group, CEG and ORC.

5. VISION AND PRINCIPLES
Otago CDEM Vision:

Otago Is a stronger, more connected, and adaptable region

5.1 This Agreement is intended to reflect and give effect to the guiding principles in the Group
Plan.

6. FUNCTION, GOVERNANCE, AND OBLIGATIONS
Governance

6.1. The Group oversees the delivery of the functions, duties and power of the Group, under
the CDEM Act.

6.2. The CEG is established under the CDEM Act to provide management oversight to Otago
CDEM.

6.3. The CEG is statutorlly responsible for providing advice to the Group and implementing as
appropriate, the decisions of the Group.

6.4, The CEG is statutorlly responsible for overseeing the implementation, development,
maintenance, monitoring and evaluation of the Otago CDEM Group Plan.

Otago Replonal Council’s Role In relation to CDEM

6.5. There are three roles of ORC in respect to CDEM. The first is the statutory role as the
administering authority for the Group as required by the CDEM Act. The second is the role
as employer of the Emergency Management Otago staff, The third is a member of the
Group and CEG (The role of ORC on the CEG and Group is as for all members).

6.6. In its role as the Administrating Authority, the ORC Is responsible for the provislon of
administrative and related services that may from time to time be required by the Group..

6.7. Inits role as the employer and facllitator of Emergency Management Otago, the ORCshall
provide the following services in support of the entire Group:

e The administration of Group finances and budgets, entering into contracts with service
providers and pracurement on behalf of the Group.
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» Staff management of EMO staff, including oversight of Emergency Management
Otago’s work programme, performance management, health and safety policy and
systems, equipment and fleet vehicles.

s For the avoldance of any doubt, all ORC policies Including but not limited to staff
conduct, performance, health and safety, procurement, financlal management and
ORC delegations apply to all EMO staff and Group activities at all times.

6.8. Inits role as a member of the Group and CEG, the ORC shall provide the following services
in support of the entire Group:

a) An area adequate for the Group Emergency Coordination Centre (building to meet
appropriate standard — IL4), and to a scale to meet it's role In a major regional level
response®. This facility must have capacity, workspace and adequate trained
staffing to support 24-hour extended operations where required.

b) Expertise in hazard knowledge in the region,
Recruitment

6.9. Interms of the position of Manager Emergency Management Otago, the interview panel
must include a member of CEG independent of the ORC.

Parties Specific Obligations

6.10. The functions, roles and responsibilities for Parties and EMO are set out in full in Schedule
Ato this Agreement, The mandate for these roles and responsibilities are in line with the
CDEM Act or as agreed by all Parties,

6.11. Schedule B to this Agreement sets out the roles and responsibllities with reference to
CDEM revenue and finances,

6.12. The Group commlts to the prudent management of Its annual operating budget (i.e.
within a variance of no more than 5% at year-end). This commitment is subject to
resource demands from civil defence emergencies. For the avoidance of doubt the Group
budget process Is via the Otago Reglonal Council Long Term or Annual Planning Process
and ORC policies for sensitive expenditure, contract management, procurement, travel
and all other relevant policies apply.

6.13. All Parties must use their best endeavours to implement and perform the dutles outlined
In Schedules to this Agreement.

General Obligations
6.14. Each Party must act in accordance with the purpose and principles of this Agreement.
6.15. Each Party must do all things necessary to give effect to this Agreement.

6.16. Each Party must make all necessary delegations to enable this Agreement to be
implemented in full,

% Maor reglonal level response as per CIMS 3" edition
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Indemnlty

6.17. Each party must, on demand, fully indemnify the other parties for any liability or loss
whatsoever which they incur as a result of any act or omission of the first party.

CDEM Staff Management

6.18. Emergency Management Otago staff are CDEM career staff. All EMO staff are the
employees of ORC, Otago TAs under this agreement, will not employ any career CDEM
staff outside of this Agreement.

6.19. The ORC Executive Manager will lialse with the CEG chalr when conducting an annual and
half year performance review of the Manager Emergency Management Otago so that the
operational performance can be fairly assessed and reported on.

7. FINANCE MATTERS

7.1. From the date of signing of this Agreement, the methodology for funding for the Otago
CDEM service to deliver CDEM functions outlined In this Agreement, specifically Schedule
A, will be through:

° Group CDEM service delivery: CDEM Regional Targeted Rate®,
®  TACDEM service delivery: Respective Territorial Authority budget.
7.2. Arevenue and financlal statement is detailed in Schedule B of this Agreement.

7.3. A review of the financial methodology for funding CDEM services in the Otago should be
undertaken consistent with the duration and review under sectlon 9 of this Agreement,

8. DURATION AND REVIEW OF AGREEMENT
The duration of the Agreement Is 10 years from 30 June 2022 (expiration date), provided that
the provisions of this Agreement shall continue to apply If the Partles agree that it shall
continue for a specified period. This Agreement shall bind successors.

8.2. Any of the Parties may terminate their partnership in this Agreement at the first specified
explration date of this Agreement, by sending to all other Partles, one year’s notice of
termination in writing. At the date of the coming into effect of the notice that Local
Authorities right to participate in this Agreement and the negotlations for the renewal or
extension of this Agreement shall cease, but without prejudice to any liabilities and
responsibilities up to the date of the coming into effect of the notice.

§ CDEM Regjonal Targeted Rate means the annual rate set by Otago Regional Council under the Local
Government (Rating) Act 2002 to fund the budget approved by the Group for CDEM services.
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8.3,

8.4,

8.5.

Review of this Agreement shall commence eighteen months prior to the expiration date,
or as agreed otherwise by the Parties; the Group shall meet in good faith to negotiate the
renewal or extension with or without amendments,

Review and amendments to the Schedules In this Agreement are to occur on changes to
legislation impacting CDEM, or further policy guldance and procedures stemming from the
Natlonal Emergency Management Systems Reform, CDEM Reviews, emergency event
reviews or as a result of all Parties agreeing amendments for enhanced CDEM service
delivery.

The Parties acknowledge review and amendment to the Schedules in this Agreement will
be instigated, considered and recommended by CEG. Amendments to the Agreement can
only be authorised by the Parties in writing.

DISPUTES

The primary object of this section Is to ensure that any dispute between Parties will be resolved
as quickly and as informally as possible. Particular regard is to be had to that primary object in
the Interpretation or implementation of this section.

9,1  The purpose and principles of this Agreement must be applied by all Parties to try and
resolve disputes.

9.2, Parties to any dispute must try In good faith to resolve that dispute by direct negotiation.

9.3. One Party must give written notice of a dispute on the other Partles(s).

9.4, Ifthe dispute is not resolved within 10 working days of receipt of the notice of dispute,
or such longer time as the Parties may agree, then the dispute must be referred to the
Chairperson of CEG.

9.,5. The Chairperson of the CEG will attempt to facilitate agreement. If no agreement is
reached within a further 10 working days, then the dispute must be referred to
mediation.

9.6. If referred to mediation, then such mediation will be conducted by a mediator jointly
appolinted by the Parties, If the Parties fail to agree on a mediator within 10 working
days of the expiry of the date in clause 10.7, then the mediator shall be appointed by
the President of the ' New Zealand Law Society or his or her nominee.

9,7. The costs of mediation must be paid equally by the Partles to the mediation.

9.8. Nothing In this section precludes any party seeking interim relief from any Court or
initlating legal proceedings. However, Parties must utllise the dispute procedures in
clauses 10.1 to 10.9 before taking legal action(s).

DISSOLUTION

in the event that EMO is dissolved for any purpose other than as a result of a Local Government

reorganisation then: -

7|Page



10.1 Any lease or arrangement between the Partles for the purpose of EMO shall be deemed
to be at an end as at the date of dissolution.

11. NOTICES
Any notice under this Agreement Is to be In writing and may be made by emalil, personal

dellvery or post to the address of each Local Authority,

11.2. No communication shall be effective until received. A communication shall be deemed to
be recelved by the addressee, unless the contrary is proved:

e In the case of a transmisslon by email on receipt of confirmation of recelpt by the sender
of the emall,

» In the case of personal delivery, when delivered, and

® Inthe case of post on the third working day following posting.

12, COUNTERPARTS
This Agreement may be signed in any number of identical counterpart copies and transmitted

in hard copy or electronically, all of which taken together shall make up one agreement.
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Agreement signed by...

Otago
¥\ Regional
== Council

Andrew Noone
Chair
Otago Regional Council

Pim Borren
Chief Executive
Otago Reglonal Council
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25 DUNEDIN |kaupibera

2" CITY COUNCIL | Otepoti

Jules Radich
Mayor
Dunedin City Council

Sandy Graham
Chief Executive

Dunedin City Council O .o
Signature
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Tim Cadogan
Mayor
Central Otago District Council

Sanchia Jacobs
Chief Executive

Central Otago District Council

Bryan Cadogan
Mayor
Clutha District Council

Steve Hill
Chlef Executive
Clutha District Council

‘M Clutha

District Councll

Signature
Bl T e 2022

Date

Signature

25 August 2022

pate T
s

Slgna?ure

O Y sne Q0

Date

Steve Hill

Steve Hill {Sep 1,2022 13:17 G4 T+12)

Signature
1 September 2022

10|Page



- Waitaki

DISTRICT COUNCIL
TE IGAUNIHERA A ROHE Q WAITAKI

&Fﬂﬂl

Gary Kircher
Mayor
Waitaki District Council

Alex Parmley
Chief Executive
Waitaki District Councl)

QUEENSTOWN
LAKES DISTRICT
COUNCIL

Jim Boult
Mayor
Queenstown Lakes District Council

Mike Theelen
Chief Executive
Queenstown Lakes District Councll

_75_!;22:2{/_/__ _______

it o el e o e e ot o e o e o

Signature
15 September 2022

Signature

24/08/2022

Signature

24/08/2022
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Schedule B
Otago CDEM Financial Arrangements

The financlal revenue and management of CDEM budgets for the Otago CDEM Group and the
members is provided for as stated below:

T
" OFS 15 &' Do R | T 1 T ArIAT A s
ENTITY ] aEo! M Groip = Dtdga Heglonatises TeritaralAuthortie
B 1 ! v 1}
IREDLTE] S
\I A “

Revenue CDEM Reglonal Targeted | To be determined To be determined during
Rate.* during the Annual Plan | the Annual Plan and Long-
or Long-Term Plan Term Plan process by City
process by Regional and Dlistrict Councils.
Council.
Budget Development, | Emergency Management Regldnal Council. City and District Councils
Otago
Budget Approval Otago CDEM Group Regional Council. City and District Councils.
Operating Varlance Transferred to Otago At discretion of Otago | At discretion of City and
CDEM Group Regional Council, District Councils.
Reserve Account,
Note: Surplus funds from
previous years (in the form of
reserves) may be used to fund
expenditure,

Budgeting process for CDEM Reglonal Targeted Rate

Emergency Management Ofage Group Budget Development Process

03 CEG Review and

Recommendatlon
CEG review and adjust or confiem
support with recommendations for
Jolnt Committee.

02 ORC Chief Executive

Due Diligence
Draft budget reviewed by
Administering Authority CE prior to

CEG Revlew,

04 JoInt Committee Review
lolnt Committee consider draft
budget, amend if required, or approve
for Incluston In Annual Planning
process.

01 Annual Business
Plan Development

05 Otago Regional Council

Ratify and Fund
ORC ratify and fund reglonal targeted
rate.

Business Plan developed by Group
Office In conjunction with the
Operational Sub-Committee,

1
A targeted rate may be set on a uniform or differential basis in accordance with Sections 16,17 and 18 of the Local

Government (Rating) Act 2002,





